
PREPARED FOR

National Water Supply Alliance

PRESENTED BY

Lewis B. Jones

John L. Fortuna

King & Spalding LLP

October 2021

Water Resources Development Act
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• WRDA 2020

– Review water supply provisions

– Review NWSA 2020 

• Potential new initiatives

• Working groups
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Agenda
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WRDA 2020

Points of interest to NWSA

Sec. 110 Implementation of Principles 

Requirements

Sec. 156 Planning Assistance to States

Sec. 158 NAS study regarding water supply data 

Sec. 161 Project studies by non-federal interests

Sec. 221 USACE study to analyze the benefits 

and consequences of adding water 

supply as a primary mission



Principles, Requirements & Guidelines
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Sec. 110: Final Agency Specific Guidance with 180 days

Fourth iteration of interagency project formulation guidelines

PG&R establishes the “federal objective” in water resources planning

• Maximize “national economic development”

• Maximize environmental and other social benefits 

Also rules for benefit:cost evaluation and assessment of “benefits forgone”

CEQ to undertake rulemaking to implement for Corps



Principles and Requirements
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Sec. 156: Planning assistance to states

Directs USACE to give equal priority to all Corps missions, including 

water supply and water conservation, in implementing this program



NAS Study of water supply data
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Sec. 158: USACE to contract with National Academies …

To study the Corps’ ability to facilitate data sharing

To describe common standards

To define commonly used terms



Water Supply as Primary Mission
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Sec. 221: Corps study 

To study the “benefits and  consequences” of adding water supply as a 

primary mission, and how doing so would affect the Corps’ ability to 

carry out future projects

To include a study of projects at which water supply is or could 

profitably be added as a purpose; and

To make recommendations

By June 2022



Cramer Amendment (not adopted)
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Surplus water / natural flows / state primacy

Proposed solution to N. Dakota’s surplus water problem

Originally: no contract needed to take “natural flow”

As amended: “state primacy,” but only for Western states

Compromise: no contracts required surplus water in the Upper Missouri 

until 2030; Corps real estate guidance revised to allow easements 

without a contract
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NWSA initiatives

WRDA 2020

Amortization of Repair, 

Rehabilitation & Replacement costs

Expand Sec. 203 authority for non-

federal “feasibility studies” to include 

water supply reallocation studies

Accelerate delivery of water reallocation 

studies (expand SMART Planning 

requirements to include)
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New initiatives?

Potential topics for working groups…

Dam Safety Action Classification 

(DSAC) policy reform

PMA / preference customers contributed 

funds reform

Rights to dredged or “made” storage

NEPA / 404 / project delivery 

streamlining

O&M RR&R billing

Other?



Dam Safety Action Classification (DSAC)
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ER 1110-2-1156:  flood storage no reallocation for DSAC III to I

No flood pool reallocation for DSAC 1, 2 or 3

DSAC 3  based on “consequence” alone

Exceptions possible, but difficult

Proposed solution:

• Prohibition should be based on dam-specific risk analysis, not rating alone

• Prioritize DSAC studies based on water supply interest

• Other ideas



PMA / Preference customer projects
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WRDA 1996 § 216: contributed funds to uprate hydro

Secretary may use “contributed funds” to “uprate” existing plants subject to 
certain findings, including no “major operational change”

Preference customers contribute substantial funds based on decisions made 
without input from water supply stakeholders … and then oppose 
reallocations based on their investment

Proposed solution: establish a process that includes current and potential 
water supply stakeholders; require specific written findings like a reallocation 
report; include appropriate disclaimers in the contributed funds agreements



NEPA / Project streamlining
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Phase 2 NEPA regulations

Phase 2 NEPA rulemaking is imminent

Could we establish a specific track for water supply projects?

• Designate as “critical infrastructure”

• Categorical exclusion subject to thresholds (15% , 50,000 acre-feet)

• Approved methods for specific elements:  eg, demand analysis; specific considerations for 
pumped storage projects, etc.

• Amend NEPA (WRDA) to state “controversy” alone does not trigger EIS (for water supply 
reallocations)



Next steps

14



15

Next Steps

Identify priorities Form 



Next steps
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Whether for 2022 or 2024 …

Select priorities

Form working groups to generate specific proposals

Mobilize



Text, No Subhead — 7 Word Title or Less
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Individual points of interest kept to 1 – 2 lines. (Arial 28pt)

Keep to 3 – 4 individual points of interest.

Keep to 3 – 4 individual points of interest.

Bullet points are not needed at the beginning of each sentence.
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Text Only — Long Title: 10–12 Words
No Subhead (Georgia 40pt)

Individual points of interest kept to 1 – 2 lines. (Arial 28pt)

Keep to 3 – 4 individual points of interest.

Keep to 3 – 4 individual points of interest.

Bullet points are not needed at the beginning of each sentence.
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Title Only (40 pt)
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Quote (Georgia 40pt)

“ Georgia 28pt Italic. Erati consequo tem audis volores debitibus 

untio consequ aectur, ut eos susda ped quae. Occae lam, conse 

vid que nihicaborem ut la sunt, offic totatur essita cor Maio. 

Nam quam remporrori ommoluptasit exerferspel. Musda num 

erio bera dolore inum videndunt. Eniveliten dantia veligenis 

nonecuptiusa consedis cus auda verfere adi re.”

— FIRST NAME LAST NAME



Quote with image (Georgia 40pt)

“ Georgia 28pt Italic. 

Change image using 

previous instructions.”

— FIRST NAME LAST NAME
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Team Profile (Georgia 40pt) 
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Team Profile (Georgia 40pt)

Firstname Lastname

Title

Practice Area

email@kslaw.com

+0 000 000 0000

Add Arial 24pt descriptive text here. 

• Add Arial 24pt bullet list items here.

Add Arial 24pt descriptive text here. 

• Add Arial 24pt bullet list items here.
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Team Profile (Georgia 40pt)
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Individual Profile (Georgia 40pt)

Arial 28pt text here. Add extra return 

between body text and bullet list items.

• Add Arial 24pt bullet list items here.

Firstname Lastname

Title

Practice Area

email@kslaw.com

+0 000 000 0000
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First
Last Name

Multiple Lawyers (Georgia 40pt)

First
Last Name
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Item Label 1:
4%

Item Label 2:
17%

Item Label 3:
20%

Item Label 4:
8%

Item Label 5:
11%

Item Label 6:
13%

Item Label 7:
9%

Item Label 8:
18%

Individual points of interest kept 

to 1 – 2 lines. (Arial 28pt)

Keep to 3 – 4 individual points of 

interest.

Bullet points are not needed at 

the beginning of each sentence.

Infographics: Pie Chart (Georgia 40pt)
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 Series 5

Infographics: Line Chart (Georgia 40pt)
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Infographics: Bar Chart (Georgia 40pt)
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ARIAL 14PT BOLD CAPS

QUIS ODIS

DOLEST

ODIS MOLOR AS

MAIOSAE NEM

NOS NIMAGNI

VOLUT UTATI

SUNDESE 

VOLUM

Arial 18pt XX% XX% XX% XX%

Pitatusda dolupta volorpos earum et et volore XX% XX% XX% XX%

Pitatusda dolupta volorpos earum et et volore XX% XX% XX% XX%

Pitatusda dolupta volorpos earum et et volore XX% XX% XX% XX%

Pitatusda dolupta volorpos earum et et volore XX% XX% XX% XX%

Pitatusda dolupta volorpos earum et et volore XX% XX% XX% XX%

Pitatusda dolupta volorpos earum et et volore XX% XX% XX% XX%

Pitatusda dolupta volorpos earum et et volore XX% XX% XX% XX%

Infographics: Table (Georgia 40pt)
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Description 

lorem ipsum 

dolor sit amet, 

at sit aeque 

nullam. Et vel 

quem nominati 

euripidis, per ad 

indoctum 

inciderint. 

1

Description 

lorem ipsum 

dolor sit amet, 

at sit aeque 

nullam. Et vel 

quem nominati 

euripidis, per ad 

indoctum 

inciderint. 

2

Description 

lorem ipsum 

dolor sit amet, 

at sit aeque 

nullam. Et vel 

quem nominati 

euripidis, per ad 

indoctum 

inciderint. 

3

Description 

lorem ipsum 

dolor sit amet, 

at sit aeque 

nullam. Et vel 

quem nominati 

euripidis, per ad 

indoctum 

inciderint. 

4

Infographics: Sequence (Georgia 40pt)
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Infographics: Process (Georgia 40pt)

• Description lorem 

ipsum dolor sit amet, 

at sit aeque nullam. 

Et vel quem nominati 

euripidis. 

• Description lorem 

ipsum dolor sit amet, 

at sit aeque nullam. 

Et vel quem nominati 

euripidis. 

THEME/STEP

Description lorem ipsum 

dolor sit amet, at sit 

aeque nullam. Et vel 

quem nominati euripidis. 

Description lorem ipsum 

dolor sit amet, at sit 

aeque nullam. Et vel 

quem nominati euripidis. 

• Description lorem 

ipsum dolor sit amet, 

at sit aeque nullam. 

Et vel quem nominati 

euripidis. 

• Description lorem 

ipsum dolor sit amet, 

at sit aeque nullam. 

Et vel quem nominati 

euripidis. 

Description lorem ipsum 

dolor sit amet, at sit 

aeque nullam. Et vel 

quem nominati euripidis. 

Description lorem ipsum 

dolor sit amet, at sit 

aeque nullam. Et vel 

quem nominati euripidis. 

THEME/STEP THEME/STEP THEME/STEP
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1 2 3 4
Description lorem 

ipsum dolor sit 

amet, at sit aeque 

nullam. Et vel quem 

nominati euripidis, 

per ad indoctum 

inciderint.

Description lorem 

ipsum dolor sit 

amet, at sit aeque 

nullam. Et vel quem 

nominati euripidis, 

per ad indoctum 

inciderint.

Description lorem 

ipsum dolor sit 

amet, at sit aeque 

nullam. Et vel quem 

nominati euripidis, 

per ad indoctum 

inciderint.

Description lorem 

ipsum dolor sit 

amet, at sit aeque 

nullam. Et vel quem 

nominati euripidis, 

per ad indoctum 

inciderint.

Infographics: Sequence (Georgia 40pt)
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Heading goes 

there

Description lorem 

ipsum dolor sit amet, 

at sit aeque nullam. 

Et vel quem nominati 

euripidis, per ad 

indoctum.

01

Heading goes 

there

Description lorem 

ipsum dolor sit amet, 

at sit aeque nullam. 

Et vel quem nominati 

euripidis, per ad 

indoctum.

02

Heading goes 

there

Description lorem 

ipsum dolor sit amet, 

at sit aeque nullam. Et 

vel quem nominati 

euripidis, per ad 

indoctum.
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Infographics: Sequence (Georgia 40pt)
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Heading goes there

Description lorem 

ipsum dolor sit amet, 

at sit aeque nullam. 

Et vel quem nominati 

euripidis, per ad 

indoctum.

01

Heading goes there

Description lorem 

ipsum dolor sit amet, 

at sit aeque nullam. 

Et vel quem nominati 

euripidis, per ad 

indoctum.

03

Heading goes there

Description lorem 

ipsum dolor sit amet, 

at sit aeque nullam. 

Et vel quem nominati 

euripidis, per ad 

indoctum.

05

Heading goes there

Description lorem 

ipsum dolor sit amet, 

at sit aeque nullam. 

Et vel quem nominati 

euripidis, per ad 

indoctum.

02

Heading goes there

Description lorem 

ipsum dolor sit amet, 

at sit aeque nullam. 

Et vel quem nominati 

euripidis, per ad 

indoctum.
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Infographics: Sequence (Georgia 40pt)
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46% 32% 25% 65%

Infographics: Data Trends (Georgia 40pt)
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46%
Description lorem 

ipsum dolor sit 

amet, at sit aeque 

nullam. Et vel quem 

nominati euripidis, 

per ad indoctum 

inciderint.

300+
Description lorem 

ipsum dolor sit 

amet, at sit aeque 

nullam. Et vel quem 

nominati euripidis, 

per ad indoctum 

inciderint.

95
Description lorem 

ipsum dolor sit 

amet, at sit aeque 

nullam. Et vel quem 

nominati euripidis, 

per ad indoctum 

inciderint.

68%
Description lorem 

ipsum dolor sit 

amet, at sit aeque 

nullam. Et vel quem 

nominati euripidis, 

per ad indoctum 

inciderint.

Infographics: Data Trends (Georgia 40pt)
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Infographics: U.S. Map (Georgia 40pt)
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Infographics: World Map (Georgia 40pt)



Tombstones (Georgia 40pt)

Company Name

Description Text
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Company Name

Description Text

Country Name

Company Name

Description Text

Country Name

Company Name

Description Text

Country Name

Company Name

Description Text

Country Name

Company Name

Description Text

Country Name

40



41

“The firm is praised for 

its energy-sector 

expertise, including its 

quality services and 

scheduling and 

breadth of team.”

Legal 500 Latin 

America 2018

1,200
lawyers across the world

“International affairs 

are their strong point.”

Chambers Global 2019

“Firm of the Year” 
2016, 2018

“They are very efficient 

and very much focus 

on the goal to put all 

the best arguments 

together in a 

straightforward manner.”

Chambers UK 2019

“King & Spalding LLP stands 

out for its high level 

responsiveness, expertise 

and professionalism.”

Legal 500 EMEA 2019

“King & Spalding LLP 

provides a top-level 

quality of service 

delivered by the top 

echelon of lawyers in 

the field.”

Legal 500 USA 2018

“They are cost-effective, 

practical and results-focused 

and are able to bridge the 

gap between US-style and 

non-US-style advocacy and 

meet our needs while being 

appropriate to the standards 

of practice in the various 

jurisdictions involved.”

Chambers Asia-Pacific 2018

70+
dedicated M&A lawyers located in New York, Atlanta, 

Houston, Charlotte, Silicon Valley, San Francisco, 

Tokyo, Singapore, Moscow and Paris

About King & Spalding (Georgia 40pt)



42

First Lastname
Title

First Lastname
Title

First Lastname
Title

Location

First Lastname
Title

First Lastname
Title

First Lastname
Title

First Lastname
Title

First Lastname
Title

First Lastname
Title

First Lastname
Title

First Lastname
Title

Location(s)

First Lastname
Title

Location(s)

First Lastname
Title

Location

First Lastname
Title

Location

First Lastname
Title

Location

First Lastname
Title

Location

First Lastname
Title

Location

Firstname
Lastname

Title

First Lastname
Title

First Lastname
Title

Location

First Lastname
Title

First Lastname
Title

First Lastname
Title

First Lastname
Title

First Lastname
Title

First Lastname
Title

Location

First Lastname
Title

Location

First Lastname
Title

Location

First Lastname
Title

Location

First Lastname
Title

Location

Organization Chart (Georgia 40pt)
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Organization Chart Photos (Georgia 40pt)
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Map of Firm Footprint (Georgia 40pt)



Any Questions



Thank You
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Lawyer Name

City

Lawyer Name

City

Lawyer Name

City


